
EXHIBIT A-4

TIm Dowls or Hu,r,cRpsr Rnsmnr.lrrar, Assocr¿rroN, fNc.

CCIrrENAI{T ExrORCEMEI.ÙT AND trh{nrc POT¡CY
¡i¡i'i¡i i

WHEREAS, pursuant to Article V of the Amended and Restated Deolaration of
Covenants, Conditions and Reshictions for The Downs of Hillcrest, the Board of Directors is

authorized to establish and collect penalties and fines for violations of the resfuiotive covenants

set forth in the Declaration and any architectural standards bulletin, rN may be amended ûom

time to time (collectively referred to heroinafter as the "Goveming Documents').

NOW, TIIEREFORE, IT IS RESOLVED, in order to comply with the procedures set

forth in Chapter 209 of the Texas Residential P.operty Ownets Protection Aot, tlratthe following
procedures and practices are established for the enforcement of the Governing Documents, and

thc same aro to be known as the *Covenant Bnforcement and Fining Policy" (to be referred to hçrein

as the '3nfotçement Poliq/) of tho Associafion'

l. Esþbliihfinpiilnf:Viôl4tÍpn, Any oonduct, condition, use, activity or improveme,nt

which does not ôomply with ihe provisions of the Governing Documents shall oonstitute a

'"Violation" undor ttris Polioy for all purposes.

Z. f¡ep0$rirf,Vl+lp.ti¡in¡. The existence of a Violation will be verified by a field
observation condücted by the Board or its delegate. For the purpose of this Enforcement Policy,

the delegate of the Board may include Management, an ofücer or member of the Board, a

member of the Architectural Control Committee, or a mernber of any other committee

established by the Boa¡d for this purpose. A timely wriüBn report shall be prepared by the field

observer for each Violation which may inolude the following information:

a. [dentification ofthe nature and description ofthe Violation(s).

b.
Violation exists.

Identifrcation by süeet address or legal description of the Lot on which the

c. Identification of the authority establishing that the subject improvements,

modifications, oonduct, conditions, etc' c¡nstitute a Violation.

d. Date ofthe verification observation.

3. Cnurtçsr_ü,krtice,f,'Qåtiçi,¿lli,Within five (5) business days of confirmingthe

Violation, the Botd oi its delegate may, but is not obligated to, forward to the Owner and/or

Oooupant of the Lot in question written notice, via regulæ first-class mail and via eleohonic mail

(if th¿ Association has an e.mail address for the Owner or Occupant), 9f th" observation of a
.ùiolutioo (the "Courtesy Notice'). The violating Owner or Oocupant will have no more than

fourteen (14) days from the date the Courtesy Notice is mailed of sent electronically to correot or

elimiuate the Violation. The Board or its delegate may, in lieu of this CourÛesy Notice, proceed

immediately to the notice set forth in Paragmph 4 below'

coffiit B¡troRcElt/IENT ANt: FINTNG PoLrcY - Page 1



4. Notice of Vi'olåtion .As soon as practicable after the field observation report is
prepared, ae ffi to the ôwner of the Lot in question written notice of the

Viohtion(s) by first class mail and by certifred mail (the "Notiçç of Violation"). A Notice of
Violation need not be sent if the alleged violator has previously received a Notice of Violation
relating to a similar Violation within six (6) months of the occurenoe of dre current Violation

and was given a reasonable opportunity to cure the Violation. If the alleged violalor was given

notice and an opportunity to cure a similar Violation within the previous six (6) montbs, the

Board may impose sanctions as authorized by the Governing Documents and/or this Enforcement

Policy withouf notice to the Owner other than a Notice of Sanction. The Notice of Violation will
state the following:

a. The nature, description and location of the Violation, including a

descriptibn of any properry damage caused by the Owner.

b. The authority for establishing tle Violaxion.

c. That a fine in an amount of at least $100.00 will be levied should the

Violation not be cofreoted or eliminated within a period not to exceed thirty (30) days from the

date oftheNotice of Violation.

d. The Owner may, on or before thitty (30) days from the date the Notice of
Violatíon is mailed to the Owner, deüver to ttre Association a written request for a hearing.

e. lf the Violation is not corected or eliminated within the time period

specified in the Notice of Violation, or if a written request for a hearing is not submitted on or

bifore thirty (30) days from the date the Notioe of Violation is mailed to the Owner, that the

sanctions delinEated in the Notice of Violation shall be imposed and that any attorney's fees and

costs will be charged to the Owner

5. N.olic,p of Sanction= Nofi4rithstånding anything contained herein to the contrary, a

notice of tne Vióiãtion an¿ the sanction imposed (the 'Î.{otioe of Sanction') may be sent by the

Association to the Owner by regular first-class mail and via elesffonic mail (if the Association

has an e-mail address for the Owner or Occupant) where the Owner has committed a Violation

and was previously notified ?f, and was given a reasonable opportunity a similar

Violation within the precedinþ six (6) months. l{here a Notice of Sanction is sent by the

Assooiatiou, the Owner shall not have a right to request a hearing.

6. ß6quå$r.frt¡i:flC'êr,ihgiIf the Owner challenges the proposed action !V timely

requesting a heæing,"the hearing shafl be held in executivg session of the Board affording the

aueeed vúlator a reátonaÞ!.e oppãrn n¡¡y bó:be hearcl;,$uch,lrearing,'shali be.'llqldno:laÍer thûr ths:

30ü-day aft.pr the date.thc Bosrd rec+iv"ç lùe Owner':s .reqr¡êst, for a heäiin$:,.Th",'1otice_'

requirgment shall be ãe"med sati$fidjd if the allege¿ violator'*ppohrs,âIthe meeting.,Trç notiss of
the fr#¡üg,shall be sent no later tllan the tOe dal¿ Uefore the date of the hearing. The Board or the

Owner mãy reque"t a posþonement, and if requested, a posþonement shall be granted for a
period of not more than tên (10) days. The minutes of the meeting shall contain a w¡itten

itat"ment of the results of the hearing and the sanction, if any, imposed by the Board. The Board

.
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shall notiff fhe Owner in writing of its action within ten (10) days after the hearing. The Board
may, but shall not be obligated to, suspend any proposed sanction if the Violation is cured witbiu
the tenday period. Such suspension shall not constitute a waiver of the right to sanction frrture
violafions of the same or other provisions and rules by any Ovmer.

7. ConectÍon of Violation. Where the Owner soí€cts or eliminates the Violation(s)
prior to tu" i*ffi no fur{her aotion will be taken (except for collection of
any monies for which the Lot Owner may become liable under this Enforcement Policy and/or

the Goveming Documents). Written notice of conection or elimination of the Violation may be

obtained from the Board upon request for such notice by the Owner and upon payment of a fee
for same, the amount of whioh is set by the Board.

8. Fines. Subjectto the provisions of this Enforcement Policy and/or the Governing
Docume,nts, the imposition of fînes will be on the followingbases:

a. Fines for curable violatious will be levied as follows: (i) initial fine shall
be no less than $100.00; (ii) if the Violation is not cured within ten (10)

days following the imposition of the initial fine, a second fine shall be
imposed in an amount not less than $200.00; (iii) if the Violation is not
oured within ten (10) days following the imposition of the second fine, a
third fine shall be imposed in an amount not less than $300.00; and (iv)
in the event the Violation ís not cured within ten (10) days following the
imposition of the third fine, the Boa¡d of Directors may thereafter levy
fines in an amount not less than $300.00 eaoh and every t€n (10) d¿ys

until the violation is cured.

Fines for Incurable Violations shall be in an amount determined by the
Board of Directors in its sole and absolute discretion given the nature,

ûequency, and severity ofthe lncurabie Violation.

Imposition of fines will be in addition to and not exclusive of any other
rights, remedies and çecoveries of the Association as created by the
Governing Documents or this Enforoement Polioy.

9. Inpurablç Violatioqs. this Section 9 will govern how Violations deemed

incurable or a threat to public health or safety (oollectively, "Incurable Violations") ate

addressed, and shall conhol in the event of a conflict with any other provision in this
Enforcement Policy. A Violation which has occuned is deemed incurable if determined by the

Board, in its sole and absolute discretíon, not to be a continuous action or a condition capable of
being remedied by affirmative action. A Violation whioh has occuned is also deemed inourable

where determined by the Boar{ in its sole and absolute discretion, to materially affect the
physical health or safety ofan ordinary resident.

As soon as practicable after an Inpurable Violation covered by this Section t has been

confirmed, the Association will forward to the Owner of the Lot in question written notice of the

b.

c

'I
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Incurable Violation(s) by fnst class mail ard by oertifìed mail, return receþt requested (the

'Notice of Incurable Viotation'). The Notice of Incurable Violation will st¿te the following:

a. The naûye, descripion and location of the Incurable Violation, including a

description of any property damage caused by the Owner'

b. The authority for establishing the Incurable Violation.

c. That a fine in an amount determined by the Board has bsen levied or will
be levied following thirty (30) days from the date the Notice of Incurable Violation is mailed to

the Owner.

d. The Owner may, on or before thirty (30) days from the date thc Notice of
Violation is mailed to the Owner, deliver to the Association a written request for a hearing.

10. Corrective.Actipq, Notwithstanding any otherprovisions containsd herein to the

eentrary, wtrere â Viotati;n iJ determined or deemed to exis! the Board may' so long as it is

permitted under the Governing Doouments, oause the Violation to be conected, removed or

otherwise abated if the Board, ín its reasonable judgmen! determiues the Violation may be

readily corrected, removed ovabatsd without undue expense and without breach of the peace.

lVhere the Board decides to initiate any such action, the following will apply:

ù, The Board must give the Owner and any fhird party that is known to the

Association to be directly affected by the proposed action prior written notice of undenaking of
the aotion.

b. Costs incuned in correcting or eliminating the Violation will be refened to

the Assooiation to be recovered from the Owner-

c. The Association and its agents and contractors will not be liable to the

Owner or any third party for trespass or any damages or costs alleged to arise by virtue of action

t¿ken under this Enforcement Policy and/or the Goveming Documents.

I1. ßq&çd¡O þ..f.tlil Çg$. _sJ, 
rühere a Violation is determined or deemed to exist

and where Ure gtrd'ãéemi it to Uà ¡n'the best interests of the Assooiation to rcfer the Violation

to legal counsel for appropriate action, the tsoard may do so at any time. Such legal actíon may

inchãe, without limitation, sending demand leüers to the violating Owner andlor seeking

iqiunctive relief against the Owner to cotreot or ofhetwise abnte the Violation. Attorney's fees

and all cosæ inõurred by the Association in enforcing the Goverring Documents and

administering this Enforcement Policy shall besome the personal obligation of the Owner.

lZ. Unless otherwise provided in the Enforcement Policy, all notices

required by tftir Énfoiceme* Policy shall be in writing and shal! be deemed to have been duly

given if delivered personally and/or if sent by United Statgs Maif first-class postage prepaid, to

ihu O*n"t at the aãdress which the Owner has designated in writing and filed with the Secretary

of the Association or, if no such address has been designated, to the address of the Lot of the

Owner.

-:: ::!r::..î ! : ::il; ';:;i 
-¡'l;'.':':ì:r'i:' 

'ì-'ii'i!'r¡i:-';'::i:- --- - '"'-"'''
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^. 
rffhere the notice is direoted by personal delivery, notice shall be deemed

to have been given, sent, delivered or received upon actual receipt by any person accepting

delivery thereof at the address of the recipient as set forth in such notice or if no person is there,

by leaving the notice taped to the front door ofthe residence.

b. Notice shall be presumed to have been giver¡ sent, delivered or received,

as of the date such notice is placed into the oare and custody of the United States Post¿l Service,

bearing postage prepaid and addressed to the appropriate name and address as required herein.

c. Where a day required for an action to be taken or a notice to be given, sent,

delivered or received, as the case may be, falls on a Saturday, Sunday or Uuited States Postal

Service holiday, the required date for the action or notice will be extended to the first day

following which is neither a Saturday, Sunday or United States Postal Service holiday.

d. Where the Board has actual knowledge that an enforccment aotion would
directly affect a third party (e.g. a tsnânt or a neighbor) or involves a Víolation by a party other

than tle Ovrmer, notices required under this Enforcement Policy may be given, if possible, to
such third party in addition to the Owner. Notwithstanding any notice sent to a third party, the

Owner remains the party responsible for compliance with the requírements <¡f the Declaration.

The Board shall aocept a response from any such third party only upon the written direction of
the Owner of the Lot upon whioh the Violation exists.

e. Where the interests of an Owner in a I,ot have been handted by a
representative or agent of such Owner or where an Owner has otherwise aoted so as to put the

Association on notice that its interest in a I¡t has been and are being handled by a representative

or agen! any notice or commumication from the Association pursuant to this Enforcement Policy

will be deemed firll and effective f.or all purposes if given to such represcntative or agent.

f. Where an Owner tansfers record title to a Lot at any time during the

pendency of any procedure prescribed by this Enforcement Polþ, such Owner shall remain

personatly liable for all costs and fines under this Enforcement Policy. As soon as practical after

ieceþ by the Association of a notice of a change in the record title üo a Lot which is tlre subject

of enforcement proceedings under this Enforcement Policy, the Board may begin enforcement

Broceedings against the new Owner in aocordance with this Enforcement Poliry starting with

èither a Courtesy Notice or a Notioe of Violation. The ncw Owner shall be personally liable for
all costs and fines under this Enforcement Policy which are the result of the new Ownet's failure
and/or refusal t¡r correct or eliminate tle Violation in the time and manner specified under *ris
Enforoemsnt Policy.

13. ,Çù:iê'.'qfi.V¡platiþþ,.Druringnht'qrfapmp¿t' An Owner may oonect or eliminate a

Violation ut cedure pt"."tib"d by this Enforcement

Policy. Upon verification by written report to the Board that the Violation has been corrected or
eliminated, the Violation witl be deemed no longer to exist The Owner will remain liable for all
costs and fines under this Enforoement Policy, which costs and fines, if not paid upon demand
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thenefore by Managemen! will be referred to the Board of Directors of ths Association for
collection.

14. Ðefinitions* The defuritions contained in the Declamtion and Bylaws are hereby

incoçorated herein by referenoe.

TIIIS Covenant Enforoement and Fining Policy was duly adopted by the Board of
Directofg,at.d.,
with the:1CI*fipe

revoked bythe Board of Directors.

TEEDOWNS OFHILLCREST
RESTDENTIAL ÁSSOCTA,TTON, rNC.

f]l\Ø a-,
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